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ORDER

PER SAKTIJIT DEY. J.M.

The captioned appeal has been filed by the Revenue challenging
the order dated 6 August 2018, passed by the learned Commissioner
of Income Tax (Appeals)-1, Thane, for the assessment year 2010-11
and 2011-12. However, in the present appeal, we are concerned with

the assessment year 2011-12 only.
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2. The grounds raise by the Revenue are on the common issue of
partial relief granted by learned Commissioner (Appeals) in the matter

of addition made on account of hon-genuine purchases.

3. Brief facts are, the assessee, an individual, is engaged in supply
of engineering goods. For the assessment year under consideration,
the assessee filed his return of income on 29" September 2011,
declaring total income of ¥ 5,99,480. Though, initially, the return of
income was processed under section 143(1) of the Act, however,
subsequently, on the basis of information received from the Sales Tax
Department, Government of Maharashtra, through the office of the
DGIT (Inv.), Pune, revealing that the assessee is a beneficiary of
accommodation bills provided by certain hawala operators, the
assessment was re-opened under section 147 of the Act. During the
assessment proceedings, the Assessing Officer called upon the
assessee to prove the genuineness of purchases amounting to ¥
15,19,553, claimed to have been made during the year from certain
parties. As observed by the Assessing Officer, in response to the query
raised, the assessee did not furnish any evidence on the plea that due
to a theft committed in its business premises, the computers and all
other relevant documents have been stolen, hence, he is not in a
possession to furnish any evidence. Due to non-furnishing of evidence

by the assessee, the Assessing Officer treated the entire purchases of
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¥ 15,19,553, as non-genuine and added back to the income of the
assessee. The assessee challenged the aforesaid addition before the

first appellate authority.

4.  After considering the submissions of the assessee in the context
of facts and material on record, learned Commissioner (Appeals)
restricted the disallowance / addition to the extent of 25% of the non-

genuine purchases.

5. The learned Departmental Representative relying upon the
observations of the Assessing Officer submitted, since the assessee
failed to furnish any evidence to prove the purchases, the Assessing

Officer was justified in making 100% addition.

6. The learned Authorised Representative strongly relying upon the
order passed by Ilearned Commissioner (Appeals) submitted,
considering the fact that the addition has been made @ 25%, which
has been accepted by the assessee, Revenue’s appeal should be

dismissed.

7. We have considered rival submissions and perused the material
on record. Though, it may be a fact that being not satisfied with the
submissions of the assessee, the Assessing Officer has added the
entire purchases by treating them as non-genuine, however, learned

Commissioner (Appeals) taking note of the factual position has
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restricted the addition to 25% of the non-genuine purchases. In our
considered opinion, the aforesaid decision of learned Commissioner
(Appeals) is in accordance with the ratio laid down in various judicial
precedents, hence, does not require any modification. Accordingly,
upholding the decision of learned Commissioner (Appeals) on the

issue, we dismiss the grounds raised.

8. In the result, appeal stands dismissed.

Order pronounced in the open Court on 05.02.2020

Sd/- Sd/-
RAJESH KUMAR SAKTIJIT DEY
ACCOUNTANT MEMBER JUDICIAL MEMBER
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